violations prior to this instance.  In such circumstances, I
find that the preponderance of the evidence shows that the vio-
lations of section 75.900 were associated with a low degree of
negligence.

If a large operator in sound financial condition were in-
volved/ I might find that the gravity of the violations warrants
a penalty of $500 for each violation, but in view of the fact
that respondent is a small operator in a very poor financial con-
dition at this time, I believe that a penalty of $50 for each of
the violations is appropriate, or $250 for all five violations
of section 75.900.

The citation portion of Order No. 897273 also alleges a
violation of section 75.601 in that the trailing cable discon-
necting devices ,to the belt feeder, the roof-bolting machine,
and the belt conveyor "* * * were not marked for identification".
The inspector testified that he did not consider the violation
of section 75.601 to be as serious a violation as the inopera-
tive protective devices discussed above.  The operator testified
that he did have chains hooked to the cables so that they could
not be plugged into the wrong circuit breakers, but he agreed
that he did not have the required identification on them.  He
also thought that it might be remotely possible that a shuttle
car other than the one desired might be energized in some unusual
circumstances.  Ordinary negligence was associated with the viola-
tion of section 75.601 because it is highly improbable that the
miner who asked for the inspection would have gone around taking
labels off of the various connecting devices if they had been on
the devices in the first place.  The facts discussed above sup-
port assessment of a penalty of $25 for the violation of section
75.601.

The citation portion of Order No. 897273 also alleged oc-
currence of two violations of section 75.512 which requires that
electrical equipment be maintained in a safe operating condition
and also requires that a record of electrical examinations be
kept.  The first violation of section 75.512 was that the power
center itself was not being maintained in a safe operating con-
dition and the second violation of section 75.512 was that a
record of weekly electrical examinations had not been made for
a period of about 2 weeks.

The operator did not contest the fact that the violations
of section 75.512 occurred.  Therefore, I find that two viola-
tions of section 75.512 did occur.  The inspector did not spe-
cifically discuss the violation of section 75.512 with respect
to the failure to maintain the electrical center in a safe con-
dition because the lack of safety as to the power center re-
lated entirely to the five violations of section 75.900 which
have previously been discussed above.  The same findings as to
negligence and gravity made above with respect to the inoperative

740testi-
